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UNITED STATES ATTORNEY 
Eastebn District of Louislina 
NEW ORLEANS, LOUISIANA 70130 


June 16, 1967 



Mr. Nathaniel E. Kossack 
First Assistant Attorney General 
Criminal Division 
Department of Justice 
Washington, D. C. 20530 

In Re: State of Louisiana vs. Clay L. Shaw 

Dear Mr. Kossack: 

We enclose herewith copies of the Motion to Quash 
and for Subpoenaes Duces Tecum, and the Answer to Motion to 
Quash and for Subpoenaes Duces Tecum in the above captioned 
matter. 


Respectfully, 



G3P:cbu 
Ends . 





STATE OF LOUISIANA 


versus 


CRIMINAL DISTRICT COURT 
PARISH CF ORLEANS 
STATE OF LOUISIANA 


CLAY L. SHAW 


NUMBER: 198-059 
SECTION: "C” 


MOTION TO QUASH 

AND FOR SUBPOENAES DUCES TECUM 
And now into this Honorable Court comes CLAY L. SHAW, 

herein represented by his undersigned attorneys, and withdrawing his plea 
of "Not Guilty" for the purpose of filing this motion and protesting that he 
is not guilty of the offense purportedly set forth in the Indictment herein, 
moves to quash the said Indictment for the following reasons, to-wit: 


I 


That the Indictment in these proceedings purports to charge 

i 

your defendant with the crime of conspiracy to murder John F. Kennedy in 
the following language: "***did willfully and unlawfully conspire with David 
W. Ferrie, herein named but not cha^'sjged and Lee Harvey Oswald, herein 
named but not charged and others, not herein named, to murder John F. 
Kennedy=i^**. " 


II 


That the said Indictment merely states a conclusion of law 
and does not set forth facts and circumstances upon which the conclusion is 
based, contrary to the mandatory provisions of law of the Fifth, Sixth and 
Fourteenth Amendments of the Constitution of the United States and Article I, 
Sections 2, 9 and 10 of the Louisiana Constitution of 1921, which make it 
mandatory that the accused have due process of law, be prosecuted by a Bill 
of Indictment, and be informed of the nature and cause of the accusation 
against him. 


Ill 

That the Indictment herein does not set out any offense as 
denounced by any law of the State of Louisiana, but merely sets forth a con- 
clusion of law. 



IV 


/N 



That your defendant is unable, because of the vagueness and 
indefiniteness of the said Indictment, to determine with whom he is alleged 
to have conspired; when and where the alleged conspiracy took place; what 
overt act or acts, if any, are alleged to have been committed by either him 
or the other alleged co-conspirators; when and where said alleged overt 
acts took place; when and where, according to the terms of trie coii- 

spiracy, the murder of John F. Kennedy was~to~take~placeV~and~otH^~vic^ 
information which would serve to inform him of the nature nnd-cause of the 
accusation against him. 

/■' V 


That the Indictment is, therefore, so vague and indefinite 

that your dexendant cannot properly prepare his defense to same. 

/ 

' VI 

/ 

•That the conclusion of law charged in said Indictment is so 

va^^ue and indefinite as to fail to sufficiently inform the Court of the offense 

' / 

charged in order for the Court to properly regulate evidence sought to be 

introduced upon the trial of this cause. 

' VII 

That the said Indictment is so vague and indefinite that same 
is insufficient on its fact to sustain a plea of former jeopardy. 


vm 

That the Indictment in this case fails to allege a single fact 
or circumstance upon which the alleged offense is based and there is nothing 
in it from which the accused can tell definitely, or even intelligently guess, 
what act or acts he is charged with having committed, or when and where he 
is charged with having committed them. 

IX . 

That Article I, Section 9 of the Louisiana Constitution of 
1921 provides that all criminal prosecutions be "by indictment of information 
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and for this reason the defects hereinabove set forth cannbt’fc/is suppliea 
means of a Bill of Particulars which would form no part of the Indictment 
and cannot aid or cure fatal defects in the Indictment. 

X 

That the Indictment herein deprives your defendant of his 
rights under the Constitution of the United States, as well as the Constitu- 
tion of the State of Louisiana, in that it fails to properly apprise him of the 
charges leveled against him and leaves him in total darkness as to the acts 
of omission or commission constituting the basis of the accusation, and thus, 
making it impossible for him to prepare for his defense unless he should 
choose to waive, if this were possible, all of his rights to the Federal and 
State constitutions. 

> XI 


That the Indictment as drawn under the simplified form as 

It 

specified under Article 465 of the Louisiana Code of Criminal Procedure, 
commonly known as the short form of indictment, is defective in that one of 
the integral parts of the crime of criminal conspiracy as defined by RS 14:26~' 
is the doing by one or more of the parties to the alleged conspiracy of an act 
in furtherance of the object of the agreement or combination. That no such 
required overt act is alleged in said Indictment nor does the Indictment inform 
your defendant as to when, where, by whom, and under what circumstances 
such overt act might have been committed; that the failure of said Indictment 
to so inform your defendant is violative of your defendant's constitutional 
rights to due process of law and to be informed of the nature and cause of the 
accusation against him. — -- --- - ^ 


XII 


That your mover hereby further specifically attacks the 
constitutionality, under the Louisiana Constitution of 1921, Article I, 
Sections 2, 9 and 10 and the Fifth, Sixth and Fourteenth Amendments of the 
Constitution of the United States, of Artitle 465 of the Louisiana Code of 
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Criminal Procedure insofar as the form for a criminal conspiracy indict- 
ment is concerned and specifically pleads that said Article, as well as the 
charge set forth in the Indictment herein, should be declared unconstitutional 
and unenforceable because of the reasons set forth above. 

xm 

That the Indictment against your defendant, which was re- 
turned by the Grand Jury for the Parish of Orleans on March 22, 1967, is 
further null and void and should be quashed for the following reasons herein- 
after set forth. _ 

XIV 

That said Grand Jury was composed of twelve persons of the 
male gender, females having been systematically excluded therefrom by 
virtue of local custom. Article 402 of the Louisiana Code of Criminal Pro- 
cedure, and Article 7, Section 41^ of the Louisiana Constitution of 1921. 

XV 

That women represent a substantial part of the population 
of the Parish of Orleans and are just as well qualified to serve as grand 
jurors as are men; that the exclusion of women from said Grand Jury was 
an arbitrary and unreasonable exclusion, and because of such exclusion, said 
Grand Jury did not represent a proper cross-section of the population of the 
Parish of Orleans and that such exclusion deprived your defendant of due 
process of law and equal protection of the laws as guaranteed to him by the 
Fourteenth Amendment of the United States Constitution. 

XVI 

That your defendant specifically attacks the constitutionality 
of Articles 402, 409 and 412 of the Louisiana Code of Criminal Procedure, 
as well as Article 7, Section 21, of the Louisiana Constitution of 1921, in 
that they provide for the systematic exclusion of women from grand juries 
in the Parish of Orleans and particularly the grand jury which returned the 
Indictment against your defendant, in violation of yOur defendant's rights to 

-4- 


due process of law and eq\aal protection of the laws as guaranteed by the 
Fourteenth Amendment of the United States. 

XVII 

That the said Indictment is further null and void and should 
be quashed for the reason that it is presently the practice of the Jury Commis- 
sion for the Parish of Orleans, as well as the judges of the Criminal District 
Court for the Parish of Orleans, to systematically include Negroes- in the- 
general jury venire and on grand juries in the Parish of Orleans; more 
particularly, that Negroes were systematically included in the Grand Jury 
which returned the aforesaid Indictment. 

' xvm 

That the requirements of Article I, Section Z, of the 

Louisiana Constitution of 19Z1 and the Fourteenth Amendment of the United 

i 

States Cofistitution with respect to due process of law and equal protection 
of the laws, demand that petit juries, as well as grand juries, be composed 
of a cross-section of the community and to systematically include or exclude 

• A. 

any particxilar class or group, whether for race, sex or age, of the citizenry 
constitutes a violation of your defendant's rights under said constitutional 
guarantees. 


That your defendant avers that the said Indictment is further 
null and void and should be quashed because of the following: 


That your defendant is informed, believes, and therefore 
alleges, that the investigation which produced the evidence upon which said 
Indictment was based was financed by funds or contributions from a group of 
private individuals, who incorporated under the name of "Truth and Conse- 
quences, Inc. " and who have made available to the District Attorney for the 


Parish of Orleans practically unlimited funds for the purpose of investigating 
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the alleged wrongdoing by your defendant, and that these funds have not been 


administered in accordance with the provisions of the law and more particulai 


ly, RS 39:235, which reads as follows: 


"A. Every agency having private funds or contribu- 
tions that have been made available for its support 
or for the purpose of defraying expenses of any work 
done under its direction, under such terms that they 
do not be.come the property of the state, shall deposit 
the funds or contributions with the treasurer in the 
manner prescribed by this Chapter for the deposit of 
public moneys, and shall certify to the treasurer: 

(1) the source from which such funds or contribu- 
tions were received; (2) the terms and conditions 
under which, and the purpose for which they were re- 
ceived; (3) the names of the trustees or administra- 
tors of the funds or contributions; and (4) the name 
of the person authorized to approve expenditures from 
. each fund or contribution. 


B. The treasurer shall keep each fund or contribution 
in a special deposit entirely separate and distinct from 
those of any other funds. Withdrawals from the funds 
and contributions sha.ll be made from the treasurer 
only on warrants drawn in accordance with the provi- 
sions of this Chapter, Statements of indebtedness by 
the person authorized to approve the expenditures will 
be filed in the budget unit prior to payment of expendi- 
ture s . 


C. In presenting its biennial budget estimates, each 
budget unit shall include full estimates of all cash avail- 
able or to become available from the private funds and 
contributions for each fiscal year, as offsets against 
its full estimates of its expenditure requirements for 
each fiscal year, and in the executive budget the esti- 
mates shall be included in the estimates of resources 
available for financing the expenditure requirements 
for which appropriations are recommended. The pro- 
visions of this Chapter shall not apply to private funds 
of students in a state educational institution, nor to the 
private funds of inmates of a state institution, when the 
funds are deposited with an officer of such institution 
merely for safekeeping. ” 


That the primary function of the District Attorney is to cause 


justice to be done, and the subsidization of public functions of his office by 


known and unknown private individuals , organizations or groups without any 


accountability whatsoever for funds made and to be made available to the 


District Attorney for use in his sole discretion for the alleged purpose of 
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furthering the prosecution of your defendant, is contrary to the public policy 
and statutory law of Louisiana, against' good morals and decency, in con- 
flict with the obligations of the District Attorney to the public, and a denial 
to your defendant of the eq\ial protection of the laws and due process of law 
as guaranteed to him by Article I, Section 2, of the Louisiana Constitution of 
1921 and the Fourteenth Amendment of the United States Constitution and 


1 


RS 14:118. 


XXII 


That your defendant alleges on information and belief that 
the membership list, articles of incorporation and records of receipts and 

I 

disbursements of the said "Truth and Consequences, Inc. " are in the posses- 
sion of Mr, Joseph Rault, Jr. , 516 Audubon Street, New Orleans, Louisiana; 
that their production in the court on the trial of this motion is necessary and 
material to the interests of your defendant, and that defendant intends to prove 
by said records the allegations contained in Article XX hereof. 

XXIII 

*v 

That your defendant alle’ges on information and belief that 
the records of receipt of funds from the said "Truth and Consequences, Inc. " 
and disbursements of said funds are in the possession of the Honorable Jim 
Garrison, District Attorney for the Parish of Orleans; that their production 
on the trial of this motion is necessary and material to the interests of your 
defendant and that defendant intends to prove by said records the allegations 
contained in Article XX hereof. 

XXIV 

The failure of the Indictment to include Lee Harvey Oswald 
as a co-defendant is fatal to the Indictment. 

XXV 

The failure of the Indictment to include David W. Ferrie as 
a co-defendant is fatal to the Indictment. 
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XXVI 






w 


The failure of the Indictment to name and include "others" 


is fatal to the Indictment. 


XXVII 


That the Indictment in these proceedings is null and void and 


of no effect for the following additional reasons, namely: 

On information and belief the defendant alleges that 
the Indictment was based solely or primarily on the 
testimony of one Perry Russo, whose testimony was 
not valid, proper or legal for the reason that it was 
the product of post hypnotic suggestion and/or sugges- 
tions while under the influence of sodium penathol and/ 
or other drugs and as a result of these undue influences 
did not constitute the testimony of Perry Russo himself 
but rather the testimony of the hypnotist and/or suggestor 
who in fact had no personal knowledge of the said testi- 
mony. That under these circumstances his testifying 
before the Grand Jury was tantamount to having said 
body receive and base an indictment exclusively- upon 
the, te stimony of a person who had no personal know- 
ledge of said testimony. 

XXVIII 

The Court has no juris<cJiction over the offense charged, since 
the offense allegedly was committed at a place outside the jurisdiction of this 
Court. 

WHEREFORE, defendant prays that this Motion to Quash be 
maintained and that the said Indictment as to him and as far as he is concerned/ 
be declared null and void and that he be discharged therefrom. 

Defendant further prays that writs of subpoena duces tecum 
issue herein commanding Joseph Rault, Jr, , to produce in open court on the 
date of the trial of this motion at 10:30 o'clock a. m. , or any other date to 
•which said trial may be continued, the following; the membership list, 
articles of incorporation and records of receipts and disbursements of the 
I said "Truth and Consequence s, Inc. , " and commanding the Monorahle Jim 
I Ga.rrison, District Attorney for the IParish of Orleans, to produce in open 

i 
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court the records of receipt of funds from the said "Truth and Consequences, 
Inc. " and disbursements of said funds. 


STATE OF LOUISIANA 
PARISH OF ORLEANS 


CLAY L. SHAW, Mover and Defendant 


EDWARD F. WEGIvLf^NN, Attorney for Mover 
and Defendant 


WILLIAM J. WEGMANN, Attorney for Mover 
and Defendant 


F, IRVIN DYMOND, Attorney for Mover and 
Defendant 


and appeared: 


BEFORE ME, the undersigned authority, personally came 


CLAY L. SHAW 


who, after being duly sworn, did depose and say: 

That he is the mover in the above and foregoing Motion to 
Quash; that he has read same and that all of the allegations therein contained 
are true and correct to the best of his knowledge, information and belief. 


SWORN TO AND SUBSCRIBED 

BEFORE ME THIS ^DAY 

OF MAY, 1967. 


CLAY L. SHAW 


NOTARY PUBLIC 
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ORDER 



Considering the foregoing motion: 

IT IS ORDERED by the Court that writs of subpoena duces 
tecum due issue herein commanding Joseph Rault, Jr, , to produce in open 
court on the date of the trial of this motion at 10:30 o'clock a.m. , or any 
other date to which' said trial may be continued the following: the membership 
list, articles of incorporation and records of receipts and disbursements of 
the said "Truth and Consequences, Inc. ", and commanding the Honorable Jim 
Garrison, District Attorney for the Parish of Orleans, to produce in open 
court the records of receipts of funds from the said "Truth and Consequences, 
Inc, " and disbursements of said funds, 

i 

New Orleans, Louisiana, this ^day of , 1967. 


JUDGE 

% 


STATS OF LOOXSlAfilA 
VS, 

CLAY i— 3HAW 


CRIMZKAI* DZSTltlCT COURT 
PARISH or ORUiAm 

lib-os^, SSCTIOH "C" 


iiQUlQff TP 

Foa soa.pQ£KASs 


Z. The In4icy ir>»lfc -I^ v .lirf am* CcMiat v tut iop^L 

Article eS of the Code of Criminal Pxocedece jarovidee 
that the following form may Oe ueed for char<^jixk^' consolrac/. 


d. 


F. 


-A. a, coneplrec with O. C. t o ( . 

• >* • 


ouirdex 


The i>zeeect short fora of Indvctment for conspiracy is 
practically Ldeattcal with the one which appeared in Article j 35 
of the Code of Criminal Procedure ("A ,8. and C.D, cocspirec 

to-^ether to merger which* was taKcs verbatim rrom the 

American haw Institute's Code of Cxvmin^I Procedure . See S<»cti<Ma 
Idb, A.d.I. Coce Crus. Proc., p. S3 and Ccementaxy to Secticot 13H, 
p. S'^I (l*j!il) . (Iealizic«j t.ie need for ^ form of cximinal plead- 
ing that would be simplex, anc at the same tune siOiild guarantee 
the accused hrs const i tut rone 1 ri-^htco oe informed of the nature 
of the accusation against him, the Louisiana ^^iaXatoxe in 
adopting a Cod# of Criminal Procedure in ly2S author ixed short 
fora indictaents to be used for certain well-defined crimes, 
such s« mureax, rape, theft, burglary, robbery, conspiracy, etc,, 
and awdeleu the short form indictments upon those set out in the 
American Imv institute’s i^aocel Code of CrimiDel Proceduze, See 
State V. aarXsuale . kf7 L,a . 19u, 170 &a.2a 37 Sec . I3d, A,!,. I. 


Code Crim. Proc, <1^31) . 



Th« stiert forai oi author the 


IfOuisiaiMi i««< 3 islatur<i has b«an untiormly uphald oy ths Louisiana 
Suprama Court as the const vtut vona I test that the accused 

:siust he infocised o£ the oature and cause ot the accusation 
atjainat aim. See State v. 3arj;scale > * 7 ha- 170 So. 2d 37* 

(I3c3) (afhjravated rape); State v. Howard . 2 3 I*a. i7i, 1^5 So. 2*3 
.03 (1363) (axaasd toooery) ; State v. Scheier . 2^3 La. « *3, i44 
So.SO 303 (1362) (ncrgli^ent homicitia) ; State v. Sver. 237 La. 15, 
iXO So. 2d 521 (U53) (hwrOer) ; State v. OurPin. 235 La. 303, 106 
So. id -«-;3 (l3Sa) (einpie robhery) ; State v. RoehtQ, *22 Z*a. 135, 
62 So.2q 266 (1352) (thett ot ani»alt aelteir) r State v. Wriaht. 
215 La. 523, 41 So. 2d 76 (13.3) (alaple burglary) . 

7he IndictsMQt returned a. 3 alnat the accuaed by the 
^ 3 rand jixrora rn the instant case charges ttaiat Clay Shew “dta 
willtttXly and unlawfully conspire with Lav Id K. Fezrie, herein 
naaed but not charged, and Lae Harvey Oswal.i, herein naoed but 
not charged, an^ otnera, not herein namea, to iaurdex John f. 
Kennedy?. The laeaning of the words coasbvre euad aturder are so 
certain and widely accepted that no one who heard or read the 
words o£ the instant indictaiaot could have any doubt about the 
natxixe and cause of ths accusation against Clay Shaw, in this 
respect the United States and Louisiana Constitutione are fully 
satisfied in the respectful view oi the State. 

It is trivolous to argue, as the accused does in his 
Motion to Quash riled herein, that the short t oro s o r iadictaent 
tax conspiracy which xa provided in 7\rticle 465 of the Code of 
CxijBinal Pxocecure is defective m that it does not require the 
setting out of ‘the act in furtherance of the object of the 
aqreeawnt of costoinat ion.” See *irt. 26, Czio. Code, which 
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d«£iA«« criainal cotuipiracy. iSot OB4i oi the eboct £ora« o£ 
ladictaent which appeer in Article 46& conts'vjjs all o£ the 
eeeentiel aleaent* ot the oifenee which the short toxin oi 
Lndictaient stay oe used to charge, Out this £act has never been 
held to lavalxdate the short torae oi inc'ctaeat. In State v . 
Pate . -iOt La. LQ7<f, id Lo.2d Jbb, for axaaple. the accueed va© 
charged with th«it in the short fora o£ indictsumt set out in 
.Article 215 ox the 112L Code of CrLaiiaal Procedure. He oovcc 
to queeh the hill ot iotoratetioo oo the ^ottod that it 4 id not 
coQtein an essecitlel averaemt requirad by Article &7 ot the 
CriAinal code — i.e., that to conetitute the crinte ot theft there 
aeset bea"aai latent to deprive the other pemsaently ot whatever 
jsay be the subject of the eisappropr iation or tAKinq*. The 
Suprene Court held that the bill of untoratation drawn up in the 

i 

short tons prow iced tor theft was val^. ana that there was no 
necessity tor includioq in the charge the avereteot that the 
sccueed took the autooobile wlt^ the Intention ot depriving its 
owner thereof peraMoently . The sa«e axjuseat applies by soology 
to the inc IctiBeot cor conspiracy m the case at- bar; there is no 
necessity tor setting out the act :.n ixirtiierance of the ooosplr~ 
aery. 

Farsttthetically. it should be noted that eoacert in 
crusinsl purpose is the salient factor in criaiaal coasp irscy. 
and since the coaoion-iaw gist of this offense is unlawful 
coeb Lost ion or agreeaisnt. no overt act is required to cxMstxtute 
this cxiise unless so required by statute. In othstr words, at 
coMoa law it is the overt act of coabining^confederstiag stinds 

thst focas the hard core of conspiracy rathernthsa sets deme in 

/ 

furtherance of the actor's agraersent. See ClarX and Marshall. 
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A Treatise of the of Czlmes, pp . -lisi}— (0th «d. I9So) « 

An^ when an overt act la by statute aac’o an essential elesent of 
the crtaie o£ coospurecy ui or.^'sr to afford a locus poeniteat lae, 
when either or ail the conaptrators »<4 y aoaoc'on the unlawful 
purpose the r&cuirec act uuay oe any »t«p :.n luxthezance of tJie 
a<^reefiMht , and need not necessarily, as in proseeutions for 
attempt, be an act tending directly toward the sccoisplishaeat 
of the cruse Lntcnced. See State v, ^/li»giaani, il7 La. 9^5, 

7 So*2q 731. 

The failure of the indlctaient to include Lee Harvey 
Oswsld, i>av id id. Ferrie, or anyone else, is coa^^letely isoHaterLsl. 
It IS well settled that although conspiracy is a joint offense 
and esnnot be coamitted by one alone, all of the oonep ire tors, 
whether 'tnown or untnowa, n4ed not be prosecuted at the saste 
tisM, .An iadictoent charging s naiuid person with having con'- 
spired with other person who are untuiown, or with other persons 
whoee saaes are given but who sia not joined as defendants, is 
good, state v. Slats. iOh La. ISC, 30 *o. (1301) j 1 'Wharton's 

Criainal Law and Procedure lOd, Conapiracy, sec. il (by Anderson, 
1W7) . 


The State believes that the indictaeat for conspizacy 
in the instant case is valid sad constitutional and that Fara>> 
gxa^s 1-KXI and XXXV-’XXSTX Of the Motion to guash filed herein 
lack m wmr it . 

»• Xtei teviffs 

The accused herein, being tieither a waaea aor a Me^co, 
cannot be (loard to attach the grana jary which ladieted hia on 
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V 


th« <jroa04l that Lt ayscaadt ically excludetj voaen «o<d •y»t«a»at ic- 
ally inciudad lf«gro«tt. S«ia Stata v. Lea, ^2i^■ I«a. 7Z*, d-i So.2v1 
cert, canied 330 0.5. 1507, 7e S.Ct. 055, 100 L..53. tib3 
U^Sb). 

Tba contention ci\at the fourteenth Aakendaant requires 
proportional repre&entat ion of all ol t'.u coaponant ethnic ifroitpe 
of the coiaraunltv on every jury has be«ij iapeat«ediy rejected, -See 
H raandog v. Texas. 3t7 U.s. 475, 74 h.Ct. 6&?, { 1*354 )> 

A ikons V. Texas . 325 O.S. 45 S.Ct. I27b, 83 L.2it. (1345). 

An accused can only claio Che rLqht to oe indicted end tried by 
jorles frosi ii^cb all eetabers of his race, sex, etc. ace not 
systoaaticsily excluded. Itarneedet v* Texas , suprar Swain y.. 
AiaasMa. 3«d U.S. 202, 85 S.Ct. S24, 13 L.iid.2d 759 (1985). 

The Oraac Jutv ViUdlv Choasn. 

Alternatively, under the established jur isprudeace of 

* f 

the JboalsLaos and United States Supzesie Courts, even a wcMsan'e 
coast i tut ional ri<jhts axe not violated because m the juriadlc^ 

Cion in which she is indicted and tx lei wosea are oadez the law 
exeo^ted Irocit foxy service unless they £iie with the clerk of 
court of the perish a written declaxatioo of their desire to 
serve. See Art. *02, Code Cri«. Froc. In state v. Dorothy Mae 
Reese. 250 l.a. 151, 134 So.2d 729 (1987), the Louisiana Suprsoe 
Court held A tiala >02 {ttimk 3.S. 15i 172.1} ccmstitutionally 
permissible since this law does not exclude wonen ixom jury 
service, but simply accords them an ibsolute exes^ptioo unisss 
they expressly waive that r<*xivUeqa. See also Hovt v. florids. 

0.S. 57. d2 S.Ct. 15^. 7 u.Ed.2d (!>&1}, inwolvisg aft attack 
on a siailar Florida statute by a woaiae accused ot SRirdex. 

Xn crmnectlon with this alterastlve srgna—nt on the 
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of jraod jury i^hich ioUlct«4 tim «ccu««d 

horoia, the State ealle this Court's attentioo to the fact that 
a sisillar conteotlon about the systasuatlc incluei^ ot lie^roes 
Oh gzaaxi juries la Orleaoe Parish was decided adversely to a 
Scgroe accusec: ta state v. BarXabale. 2 47 ua. 170 &o.:^d 37.; 

BarXedale v. Louisiana . 3&2 U.S. "32:1, bt S-Ct. 197, 15 L.^.2d 
23S (I9h5) , See also State v. 8U^s«b . 2 i7 La. SJBl, 17!^ 9o*2d 
253 (1965); Suaosoa Y, Loaisisas . 38^ O.S. 1014, 98 S.Ct. 

16 L.Xd.2o 1035 (1946) . 

The State believes that Clay Shew hae no stendinsi to 
attack the 9raad jury which Ladlcted hia on the (jroimcia aet out 
in his Motion to luash; alterestively, the State La of the 
c^iaion that his bases Oif attack are cotspletely Isckin^ in aexit. 

Theref^e Para9xas»hs XXXI through X^TIXI of the Motion 
to Croa^ filed herein have no sMrlt. 

'a 

XXI. C^strUautinas lc<m Trlvate ladiviOuais Are 

Traditionally, law enfocceoieflt orfioera the Chiited 
States have been aided in their work by private cititese. The 
cltiiwis* poeae of the Old West is an outstanding sxanple of 
private ituiivLdaals coming to the aid of off leers of the Lm in 
time of need. And today la this very city we read in our newe— 
paper every other week or so exhovtat ions by the Super Intendent 
of Police urging people in all walks of life to cooperate actively 
with police officers in running down oriiainals. 

One of the ctodern ecruivalents of the old~fashiooed poese 
ie the finsaeial contr ibut Loom which la otsde by besiaeeses or 
private citlsMs to eid the police La capturing pareetis who 


YioXat« th* l«w. jUwaxtis ottmxmii aod <9iv«a todr tlM c«p^ar« ot 
p«ur«Qe» • «a»p«ctttd o£ coonittLn 9 a cx ixM ax« cowonplJKWi. 

In supplyim; tto Oistxict Attorney fate tlM Pariah of 
Oriaass with acmay to us« to try to stolvc tho aaaaaausatiOR oi 
Praaident Kaanedy, conaaquaotly , tiia arivata citizaoa who (MKro 
daodad toqathar azidar tj» oaiaa oi *Truth and Conaaqoa&caa” ara 
acting i» accoardaneo with a tijMBh-faOBOx«d iuacHricao castooi thay 
ara tha Twantioth Caatary aqulwalatat ot tha poaaa. 

■ot only ara thair actLixta in haip to Law aoforcaoaiifc 

officaxa la^aL aad coRatittttlooaI'~>thay are aL»o adoixalaia. Aa 
la ottan pointed ont noMadays, pablle apathy and indlliaranca 
to criaMi are an iApeurtaot lactoar in the faat-riauig cxiiaa rata. 

Let ua auppoaa tot a aoBMint that moam of tha ems who 
audea up "Truth and Conaa<piaoces" had aaaagad to oaptdra laM 
Bareay Oewald and othara aa thay ran froo ttsa hlMiic dapoaitary 
in iSalLaa on tha lataful day oi^>PraaLdant K«aaady*a aurdar. 
Thalr dead wouid have hoan praiaad end acciaiwad throughout tha 
world. 


SloLlariy* tha action of the aeMheza of *Truth and 
Con aa quanc aa* in fmnia^ a fund to ba uaad in txacScing doMD tha 
tiUara of Praaidant Kacmady in patriotic and laadahla. 

FurtharaKura, B.S. 39v235, rallad on hy tha aeeuaad ia 
hla notion harain« ia inap^Iieahla to tha **Truth at^ Gonaaquancaa* 
fund. 

R.5. 3'9i235 pronridaa that awary aqaacy which haa 
priwata tunda or contr that Iona that have ha an M^da available to 
it for tha porpoaa of defraying uepafiaas of any warle daae aadar 


7 - 



a Lx action* undor aucia torsas that they 6a oot harigae the 
pr<^>«xty o£ the state* shall deposit th« lunds ox coatr Ihut ions 
with the stats treasuxer the m&aaax prescribed fox the deposit 
ol puolic leoneys, ano shall certify to the treasurers (1) the 
source frosa which such funds were received; the terms end 

co8ditionf> under which* and the purpose for which they >^sxs 
ceceivad; { 3 } the nsates of the trustees ox adainistrators of the 
funds; and ( 4 ) the name of the person Butharlred to approve 
expenditures fron each fund. The statute further protvides that 
the treasurer shall keep each ftmd In a special deposit entixsly 
separate and distinct tr<m those of any other funds* and that 
withdrewala from the funds shall be asce iron the treasurer only 
^ %farratats dra«m In accordance with the pros is mas of Chapter 1 
of A.S. 3v. 

i 

R.S. 39ii (1) defines ‘agency* as '*any state office* 

departaent* board* canaissioa* inatitutioas* division* officer 

* » 

or other person* ox functional ^oup, heretofore existing or 
hereafter created* that is author Ixed to exercise* ox that doss 
exercise, any fuaetiooe of the ^overaoent of the state, but not 
governing body or officer of aav local gavexawat or sub- 

co-tsaaiiiins with the siuainlesUtY in which he gerforas thoee 
fiMrtSfiggih.f* (Ondexliaing added) 

yxon the fox ego it appear a claax that the pravimitmm 

of a.S. 39<<^3S do not apply to private funda or contx Lbut ions 
whiidi are oMuda to the Oistrict Attorney for the Fnxlsh of Orleans, 
as this official is a parochial off Leer, and does net ^»erate s 


state agency. 



Coiia«qa«ntXy. th« accus«<i be£«ln aac ne I«< 9 «X or 
cosatituticmal ground to cotaiilsin o£ th« s«ttlng up o£ thin fund, 
or Lta uft« in soiling tns i&uru&x oi our late pr«aLd«at. fiior is 
th* accused entitled to laapect tive membership list, records oi 
receipts acv? aisouraafli«n,ts ot "Truth and Conasc^ueaces? Inc.“, 
acKi thus has no iagal ground for obtaining oy subpoaaa ihaces 
tecum tiMir production in court on the trial o£ this moticHt, or 
at any other t Late ox place . 

Thus. Paragraphs XXX through XXIII o£ tns Motion to 
Quash filed herein lack merit. 

IV. Tftt ftssAiaal At g-fflRgt 

a* 

tfoclaz the law of J^>ooksLana, tw> indictise&t shall be 
quashed on the ground that it ic based, in whols or la part, os 
insufficient or illegal evldencs. Art. 442, Code Crist. Proc.i 
State y. 21b I.A. 212, '43 So. id 53S {1943) , 

Hence. Paragraph XiO/11 of the Motion to Quash filsd 
herein is without merit. 

V. The Court Has Jurisdiction of ThU Offense, 

The accused herein is charged with coaspizlng in 
Orleans Parish to BMtrder President Kennedy. See >xt. 26, Cxi». 
Code. The graweflhen of the offense of conepiracy is oalawful 
contbisation ox agreoaent, aad the place where the sgreeMOt takes 
place has jurisdiction ov«r the crime. 

Therefore Paragraph XXVIXX of the Motion to Qweh 


filed herein has no merit. 


mBSasr&aE^t th« Slstrlet Atisecaw^ fior parish of 
QxlMhm» pray« tftat l:h« Ho£l<m to Oua«h £i.l«<3 horoin by tho 
aecttsod^ Cl<ay I** Shaw, be overruled ^?nd set «*id«# that the 
'4ritta of Sobfxjona Duces 'faceat sought by accused herein bo 
detviad, and tisat this case pro<»efi accordiruj to law* 


L. MjCOC% 

Aeeisteaftt District Atttxamy 
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From 

Directoi 

Federal Bureau of Investigation 
To 



I i The SqUcitOt General 
I I Deputy Attorney General 
^~i Assistant Attorney General 

MR. J, WALTER YE 

I i Director, Bureau of Prisons 
I I The Pardon Attorney 
I I Chairman, Parole Board 

I I Assistant Attorney General for Administration 
I I Immigration and Naturalization Service 
I I Office of Alien Property 
I I Chief - Accounts Branch 
I I Chief - Administrative Services Office 
I I Chief of Personnel 

I ! General Litigation Section, Civil Division 
I I Records Administration Office 
Attention; | | Antitrust Division 

I I Civil Division 
I I Civil Rights Division 
[ I Criminal Division 
I I Internal Security Division 


June 



[ j A. No further action will be taken in this case in the absence of a 
specific request from you. 

I i B. Please advise what further investigation, if any, is desired in this matter. 

I I C. For your information, I am enclosing a communication regarding the 
holder of a diplomatic or international organization visa. 

D. For .your information. 

I ! E. Please note change in caption of this case. 


John Edgar Hoover 
Director 

Enc. (Upon removal of classified enclosures, if any, this transmittal form 

becomes UNCLASSIFIED.) 
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Carl - letter to CIA is wit y^AG 

Fred Vinson 


ow 
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